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¥

, EX PARTE OR LATE FILED

Mr. William F. Caton

Acting Secretary

Federal Communications Commission
1919 M Street, NW, Room 222
Washington, DC 20554

RE: Restrictions on Over-The-Air Reception Devices, k‘,S Docket No. 96-831 and
Preemption of Local Zoning Regulation of Satellite Earth Stations, IB Docket No.
95-59

Dear Mr. Caton:

We write to request clarification regarding the possible effect on our business of the rules
proposed in the above dockets. An original and 13 copies of this letter are enclosed for filing
in the record. We understand that the proposed rules would invalidate "nongovernmental
restrictions" that "impair" a viewer’s ability to receive video programming over the air,
through a wireless cable or similar system, or by direct broadcast satellite.

Flournoy Properties, Inc. owns and or manages multi-unit, residential apartment buildings.
Consequently, we have entered into thousands of leases with our residents. We are concerned
that our leases might contain terms that are "nongovernmental restrictions" that "impair"
viewing, but we do not know how the proposed rules would be applied. This uncertainty
could very well create unnecessary disputes with our residents.

We would appreciate your guidance in determining which provisions of our lease contain

terms that might be considered "nongovernmental restrictions”" or "impairments" under the
rules you propose in our circumstances.
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Accordingly, we enclose a copy of one of our representative lease forms. Please read it and
let us know which terms of the enclosed form would violate either of the proposed rules.

Thank you for your assistance.

Sincerely,

President
WAS/bh

Enclosures



FLOURNOY LEASE AGREEMENT

PROPERTIES, INC.
This Lease Agreement, made this day of .19 WHISPERWOOD SPA & CLUB,

a Limited Partnership, d/h/fa WHISPERWOOD SPA & CLUB APARTMENTS, 602% Ftat Rock Road. Columbus, Georgia 31907, hereinafter

referred 1o as "Lessor" acting through FLOUIRNOY PROPERTIES, INC . lulv authorized Agent, hereinafter referred to as "Management”, and
_ hereinafter referred to as "Resident”,

All other occupants living with Resident are

Name: e DOB:
Name: e e, DOB:
Namc: o L ‘ . e . DOB: -
Name: DOB:

WHEREAS, the Lessor agrees to lease the below-described premises Lo the Resident, and the Resident agrees to lease from the Lessor, Apartment
Number . If Resident is more than une person, then each person constituting, Resident shall be jointly and severaily liable under the terms
and conditions ol this Lease for the performance of alt the provisions of this Lease by Resident

. TERM: The term of this lease shall be for o begmmng o e ,andending
,19 a1 12 Midnight

2. POSSESSION: [If there is a delay in delivery of possessian by Managemeni, reat shall be abaled on a daily basis until possession is granted. If
passession s not granted within seven (7} davs afier the beginning day of term, then Resident mav void this Agreement and have full refund of deposit.
Management shall not be liable for damages for defay in defivery of possession

3. RENT: The total rent due under this lease s § . Resident agrees @ pay this amount in monthly installments of §

beginning on the first day the lease hepins with cucceeding pavments due on the first day of each month during the term of the lease. [ the Icase term begins
before oy after the first day of the month. Resident agrees o pay in advance prorata sent in the amount of § . This prorata rent is for the first month
only. Payments shall be made at the office of Management or such other pliace w5 Management may designate. Il an apartmenl is rented by more (han ong
person, the Residents agree that they wilt work o the details of dividing reatal payments andior any security deposit refunds among themselves, Residents
agree they will make one reatal payment c office. Management may pay the secusity refunds to any Resident identified above. Management and Resident(s)
agree that the followsng sums of money shall be gail o Management prior e Residesies s dakang nossession of the premises described in this leas.

i2) ONEMONTHS RENTIN ADVANCE . DOLLARS{S __ )
(by PARTIAL PRORATA MONTHLY RENTAT PN ADVANCE .. DOLLARS($__ )
i) APPLICATION AND PROCESSING FEE . DOLLARS (% )
(ly SECURITY DFPOSIT 7 DOLLARS(S )
(¢} OTHER ) T DOLLARS (S )
TGTAL DUE MANAGEMENT IN ADVANCE - DOLLARS ($ )

4. LATF CHARGE AND RETURNED CHECKS Time is of the essence of this Agr&:fﬁcnl and if Management clecls to aceept rent after the 3th day of
the month, a iate charge > 10% will b fue *r ve cvent any check given by Resadent 1o Managernent is retrned (o bank unpaid, Resident shall pay 1o
Management o handling chargeod' 3 “This charge will be wasseid J the bank verfivs. in writing, Ihe chieck was returned due 1o their error,
All late and returned check payments must be miade by certified check or money ordes

5. APPLICATION & PROCESSING THARGE: Upon exvcution of this fease Agreenwnt, Resident aprees 1o pay an application/processing fee in the
amountof § ___. This fee is non-tefundable

6. SECURITY DEPOSIT: Resident ngrees i aeposit 5 _wiltt Maragement before taking possession of the apariment as security for
Resident's Iulfillment of conditions of this Apreemient Doeposit will be reloried o Becuiens withie Thirty 1309 days afier apartment is vacated if:

(23 Entire fength of the tease wrm has cxpirea: une

(b All monies due Management by Residers have been paids and

(c]  Apartmenlis aotdamaged and s leftn its cleancd sod original conditicn, sossai v ent and e excopred; and

(d) No default exists as delined by paragraph 7S of the Lease Agreemen

Deposit may be applied by Management to satedy all o part of Resident's obligations and such acr will not prevent Management from claiming damages in
excess of the deposit. Resident agrees ant i appts the deposit to any rent paymeni, and also agrees to pay Fifty Dallars ($50.00) for re-keying locks if all
keys ate nol returned. Resident's security Jdeposi wit? be deposited by Managemen: in escrow Bank Account No. 23-0%-998 Columbus Bank & Trust Co.,
Columbus, Georgia. Resident ackpowledges tha) he has been given a lis) of arsy cxishing slamages o apariment; given the right to inspect same, and has
approved said list except us previously specitd s writing o Managemeni. Vhe Disi of sy exsling -famages which Resident inspects and approves is
referred to as the Move A, Move .Oul Inspectios Beport and is bereto made 1 part of this lease

7. DISCLOSURE: Fiournoy Propertivs. tnc., of 90 Brookstone Centre Prwy,, Columbus, Geongia 31904 is authorized 1o act an behalf of Lessor with
respect fo s Agrecment. 1o manage the promisesnd its Management's doly designace:d agent for seevice ol process with 1espeet 1o any matler arising
under this Agreement

8  EXTENDED TERMS: Either party may termmnate this Agreement au the end of the tenn by giving the other party thirty (30) days written notice priot
to the end of the term, but if no such notee is given by cither party, then this Agreoment will be automatically extended untif terminated by either party
upon thirty (30) days written notice Management may incrcase the monthsy w2l in cfect durng ans oxtended term by giving Resident writlen notice
thereot of at least thirty (30) days before the date v which such monthly increase sisall ke effecr

9 EARLY TERMINATION: Residen! may reroinate this Agreement hetore the oxpaation of the jeem i

(a) Giving Management thirty (30} davs writive notiee; plus

(b} Paying all monies duc through date of lermination; plus

(¢) Paying an amount cqual to the number of days the aparment remains vacant up o one month's et as a cancellation fec

10. NO ASSIGNMENT OR SUBLETTING: Resident may nol sub-let apartment or assign this lease wilthout the written consenl of Management.

11 UTILITIES: Resident shall excreise due diligenee in conserving pas, electnicits and water. 1f ihe Teased premises are nol presently individually metered
for pas or electricity, or water and sewer, the parties hereto agree that the Lessor ay at any time during the tean hereof or otherwise, install individual meters
for gas or electricity, or water and sewer. The rent shall be adjusted in accordanc: with published utility allowances as established by the local housing
authority and/or as reasonably determined by the Tandlord, and the Resident shall {sercafter assume the Lizbility for the payment of the utility charges. In the
event that Resident is or hecomes responsible for the cost of furnishing and ofilizing any o ail of the following utilities: water/sewer, gas and/or electricity to
the premises, Resident agrees to continuously supply watcr/sewer, gas and/or elecinicity o the leased premises. Resident hereby acknowledges that failure to
do so may cause damages (o the premises and shabt constitute an immediate default of this Lease Agreement. Resident shall further make all necessary deposits
reauired by utility companics suppiving said wtility services o the leased nremises. b s understioad that Resident shall oromotly Dav when due anv and all bills




sor and Management from babdity sov and agrees o indemnify Lessor and Management agains.t all
incurred by Management as 4 result of {43 Resident's faiture to fulfili ans condition sf thix Agreement: {b) any damage or injury happening in or

1’; apartment or premises o Resident's invices or ficensees of such person's oty sofely as o resuft of the Resident's negligence, {c.) Res:dcf:t's

‘\ to comply with any requirements imposed by apy governmental authorite and 1d) sy yudgement, lien or other encumbrance filed against
ents as a result of Resident's action.

FAILURE OF MANAGEMENT TO AT Failure of Management = st spon iricr compliance wilh the terms of this Agreernent shall ol

itute a waiver of Managemeni's rights to act on any violation,

Ol HEMEDIES CUMULATIVE: Al remedics under this Agreement o bs o oo - guity shalt e cumulative, (F 2 suit fer any breach of this Agreement

H shes a breach by Resident, Resident sirall pas 1 Managemeat all expenses wmoareed i congection thercwith,

ML IMOTICES: Anv notice required b this Agreement shall e in writing aed shntt s desmied w0 he given if delivered persanally or mailed by registered

il drificd mail

Il IREPAIRS: Resident accepls apartmen! i i o condition as suited toc me v ended Resident understands and agrees that the apartment,

binent and Tixtures wiil be under the eontred o Resident and agrees 10 keep ~a«d aparimen! tgether with the fixtures therein, in a clean, sightly and

Py condition. Management will mike necessary repairs Lo apartment with reasonable arompiiess after receipt of writlen nofice from Resident. If any

beyond normal wear and teas. s causeld by Resident o5 his guess, Rosident sgrees © payv Management the cost of repair wilhi the next rent

t. Resident may not remode] o stracturaily change apartment, aor remons aes figrure thereiom,

ABANDONMENT: if Resident removes o attersnts ko remave properdy feor The premises other than in the usual course of conlinwng occupancy,

il

such property shall be considered Managerrent's propery and Gtle therets whai viest -0 Manage-nent Management shill also have the right to re-rent
ment atler Resident abandons same

IMORTGAGEE'S RIGHTS: Resident's fights ander his lease shall ab % tines be awomalicalty junior and subject o a0y deed to secure debt which is
dr shall hereafier be placed on premises of which apariment is a past - =wopgsied Rosident <hall execue promptly any certificate thal Management
Irtbqnerql 1o specilically implement the subordination of this paragraph

PEFAULT BY RESIDENT: Anv hreach .o mdation of any provisine o f1is Az nent by Resident or any unttue or misleading information in
Hident's rental application shall pive Matper oo ihe sight e rermimdy e Soee soope s e nassession and hold Resident liable for the remainder
j Wu term.
RULES ARD REGULATIONS

$igns: Rusidents shall not displivy any apns cvteror Hphts o mark eps s prebaesabe Noswsings or other projections shall be attached o the
die of the building of which apartment 15 oy

Locks: Resident is prohibited rony adding ks 10, changing oo e ooy was Slering kocks snslailed on the doors af aparimeat. wvithout written
‘Hssiun of Manapemeni

IEatrances, Hallways, Walks and Lawne Faianoes. hallwavs, walks Lowrs and dber pablic aeeas shall not be obsitucted or used for any purposc
¢ than ingress and cgress.

IAntennas: Radio or television aerials shail o be placed or erected on thw oot o ogertor of buddings.

Parking: Resident agrees o abide dv the parking regulations established fw Management. If Management has designated spaces for Resident to park
téas for boats. trailers, campers ar other vehicles, Resident agrees 1o park oniy =1 those spaces sodesignated. Non-operative vehicles are not permitied
Ifremises. Any such non-operative vehicle may s removed hy Managersen. a1 the expense of Residens owning same. for storage or pablic or private
# Managemenlt's option, and Residend cwsing same shall have no gight Tor eonsaa ageinst Managemen! therefor. Parking ot area is vt to be used for
Hajor car repairs Since astomolive repaies are aol sermitied on the prenses

Blorage: Mo goods of materisls oo win ket o desoription which are ombostitie v weould mercase Fire risk shall be taker or placed in storage areas.
sespoitsilie By any se or unage,

asks cbhad brackess amd surain rod brackeis may be placed o walls,

I

A

Walls: Mo omails, serews or adhosmive taagers cxeept standand o cne

wark or any part of apartmend

Balcony or Patie: Balcony or patio shall b kepi neat and clean ae @l sime. S cops mwels laondry, elothing or other items shall be siored, hung or

d on railings o wthey portions of halcony o pai

FRecreation and Service Areass Resident grees s abide by rules amd sepnlations » sranlished for use of recreational and service facititics provided by

igement.

Guests: Resident shall be responsible ane Hable for the conduct o8 tus apes s S

fons may e deemed by Masagement e be o treach by Resident,

’[3[.’![‘1(73 and Shades: All drapes and shades sastalied by Residen] must he Siped s hite o presest @ uoiform oxierior appearance.

Water Beds: Ressdent miy have or keep safor heds in (he apartimert prossded e flartion hadding svslem meets applicable building codes. Resident

provide Management with o folation insurance palicy W prolect the Resident wac te Munagement aginst personal injury or property damage,

Al other rules and regulations Management may bereafter, [rom taye o dme adopt and promulgate far the operation and management, are hereby

bld & part of this fease and shall, during fhe teret hereof be o abl iostanees ctiseroedamd performied be Resident. Resident does fiereby accept and agree

¢ by and uphold the Rules and Regulaioes

CRADON GAS: Hadon is a aaturidly nccarnisg radioactive gas that. when o h

Lo persons who afe exposed 10 1 over wewe L evels of radon that e er) and state guidelines have been Tounit in buildings m this state.

Htional mformation regarding radon and mons lesting may be oblaingd o v s public fealth upit,

FRECEIVING ROOM: §n the event thay the Cessor andfor Management < smotiin 17 Recelsing Room™ for the reeeiving and delivery of packages,

bels and D Dike, Tor and on hehalf of the resident(s), excluding certited or segiiered mii! (which will not be accepicd by the propenty), then the

deni(s), at their sole risk, may utilize the sume together with any serv:ce that 2wy e snpplicd by the sperator thereol 1t is agreed and understood that

ssor or Management assumes no liabitity for any package. parcel, ete lolt sherein o for the Jelivery of the same

ATTORNEY'S FEES, COSTS, AND WAIVER OF EXEMPTIONS. if the Rewwent defaults inosis performanee hereunder or lails to comply with any
r:@(:mcn{s, provisions o1 Addendums of this Lcase, Resident shall pay the aornes s ees incuird by Lessor in enforcing such Agreemenis, provisions or

ﬂ.‘-ﬂdi‘..lmﬁ as dccnlncd reasonable. RC.‘sidClll'h(,‘!’(‘hj witlves any aqd all sights b chabm personal property exempl from: levy and Sé:liﬁ. and ggrnnlb Management
ghtist in all of Resident’s personal properly ie and about the premises atans o dering rosideotial ponod. whether now or aereafter sequired,

SEVERABILYTY: Shauld any portion o0 provis on of this fease Aprecment b semed imvaiic by 1 court of law, the validity of the remaindes of this

| vement shall not be affected,

RITIDDE A TYC T R AT RITE, "0 ' e i e o b e el e L dae e s

3

Panestoon s obation of this Agreemem or Manageinent's rules and

wccammulated in a building in safficient yuaniities, may present health

.

bt having first paid Management al} monics due. sparlment may be considercd smandened, and Management shall have the right 1o store or dispose of



